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DETAILED ACTION 
Continued Examination 

1. In accordance with MPEP 1214.04 [R-3], " If the examiner has specific knowledge 
of the existence of a particular reference or references which indicate nonpatentability of 
any of the appealed claims as to which the examiner was reversed, he or she should 
submit the matter to the Technology Center (TO Director for authorization to reopen 
prosecution under 37 CFR 1.198 for the purpose of entering the new rejection. See 
MPEP § 1002.02(c) and MPEP $ 1214.07. The TC Director's approval is placed on the 
action reopening prosecution ". 

With respect to the decision of the Board of Appeals dated 28 February 2007, the 
examiner has specific knowledge of the existence of a particular reference or references 
that indicate the non-patentability of the appealed claims. Prosecution on the merits of 
this application is reopened on claim 5, which is considered unpatentable for the 
reasons indicated below. 

2. The examiner had previously rejected claim 5 using the Lu reference (U.S. 
Patent No. 4,677,466), which teaches receiving data that includes content provider 
identification data (see Column 11, Lines 40-42 of the Lu Reference), therefore upon 
the receiver of Lu receiving and processing the content provider identification data, the 
examiner interpreted these teachings as accessing a content provider . However, in 
light of the specification of the instant application, accessing the content provider 
facilitates actual communicate with the content provider (see Pages 16-17 of the 
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specification of the instant application). Therefore, the examiner has previous 
knowledge of the Aras reference and has applied a new grounds of rejection below. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 5 is rejected under 35 U.S.C. 102(e) as being clearly anticipated by Aras et 
al. (U.S. Patent No. 5,872,588). 

Referring to claim 5, Aras discloses a detection apparatus to identify a program 
(see Figure 4A or 4B in addition to Column 12, Lines 40-54 for a detection system 
used to identify a program at Column 17, Lines 26-30 by collecting AVI (audio- 
video interactive) information at home station 111 and transmitting the AVI 
information to a behavior collection center 121, where the behavior collection 
center uses the AVI identification number to identify the program). 

Aras further discloses that the detection apparatus includes a tuner to tune to a 
program (see channel selection device 1558 in Figure 15 and discussed further at 
Column 24, Lines 61-64, which specifically states, " the channel selector functions 
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as a tuner to tune the home station to the channel selected by the subscriber. 
Typically the tuner receives many channels from which the subscriber selects 
one", and therefore the channel selection device 1558 clearly teaches a tuner to 
tune to a program). 

Aras further discloses that the detection apparatus includes a meter coupled to 
the tuner (see AVI decoder 1559 (meter) coupled to the channel selection device 
1558 (tuner) in Figure 15 and discussed further at Column 24, Line 64 through 
Column 25, Line 2). 

Aras also discloses that the meter is used to record a media link embedded in 
the program (see Column 24, Line 65 through Column 25, Line 2 for the AVI 
decoder 1559 (meter) extracting/recording the embedded AVI information from 
the selected AVM material (selected program) and further note Figure 6(f) and 
Column 16, Lines 60-67 for further recording the extracted AVI information 
embedded in the selected program into a behavior collection table (BCT)) tuned by 
the tuner (see again channel selection device 1558 in Figure 15 and discussed 
further at Column 24, Lines 61-64). 

Aras further discloses that the detection apparatus includes a program identifier 
(see Behavior Collection Center 121 in Figure 4A or 4B and further discussed at 
Column 12, Lines 40-54 and Column 17, Line 57 through Column 18, Line 9). 
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Aras also discloses that the program identifier is used to identify the program 
(see Column 17, Lines 57-61 for transmitting the collected AVI information 
(including the AVI identification number) to the BCC 121 and Column 17, Lines 
26-30 for processing the transmitted AVI identification number to identify the 
program) tuned by the tuner (see again channel selection device 1558 in Figure 15 
and discussed further at Column 24, Lines 61-64) based on the media link recorded 
by the meter (see again Column 24, Line 65 through Column 25, Line 2 for the AVI 
decoder 1559 (meter) extracting/recording the embedded AVI information from 
the selected AVM material (selected program) and Column 17, Lines 57-61 for 
transmitted the extracted information to the BCC 121, therefore the identified 
program is based on the media link (AVI identification number) recorded by the 
meter (AVI decoder 1559)). 

Aras also discloses that the program identifier is also arranged to identify the 
program by accessing a content provider (see Column 17, Lines 28-30 for the BCC 
121 using the AVI identification number to identify the program and Column 12, 
Lines 39-54 for the BCC 121 being integrated with the ITV server 103, Broadcast 
Server 101, the distribution node 107 or located at one or more of the above, 
therefore teaching that the identification of a program (by using the AVI 
identification number to identify the title of a program) is performed by accessing 
(by transmitting information) the BCC 121 which is located at one or all of three 
different content providers). 
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Allowable Subject Matter 



4. 



Claims 24, 26-28, 30-33 and 50 are allowed. 



Conclusion 



5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason P. Salce whose telephone, number is (571) 272- 
7301 . The examiner can normally be reached on M-F 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
Art Unit 2623 
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